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MEMORANDUM

The enclosed documents were received by the Small Business Advisory Committee
(SBAC) during its recent May 27, 1993 quarterly meeting and public hearing. They
are being forwarded to your office for official inclusion in the public record.
In all cases these documents are in reference to FCC General Docket # 90-314
(PCS) and General Docket # 92-51 (Broadcast Capital Formation). All documents
are clearly marked as to the referenced Docket #.

If you have any questions or require additional information, please contact me
on 632 -1571.
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'JUN 2 2 1993
The Honorable James H. Quello
Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

Re: Recommendations of the National Association
of Black Owned Broadcaaters, Inc. to the
small Business Advisory COmmittee

Dear Chairman Quello:

The National Association of Black Owned
Broadcasters, Inc. appreciates the opportunity to share
with you our recommendations on telecommunications
policy for consideration by the SlIU!lll Business Advisory
Committee ("SBAC"). We look forward to the opportunity
to discuss the issues set forth below with you, the
other members of the Commission and the SBAC.

A. The IIeed for JIew Poli~ Initiatives

Since 1978, the FCC has had in place a number of
minority ownership policies designed to assist minority
owned companies to become active participants in the
mass media services. The need for such policies has
been recognized by the COJlDllission, the Congress and the
Supreme Court as an important means of assuring that
minorities have the ability to control radio and
television facilities over which they can exercise
their First Amendment rights.

The minority ownership policies are based upon the
solid principle that, without haVing the ability to
control mass media facilities, the First Amendment
rights of minorities are meaningless. A right to be
heard, without the ability to be heard, is no right at
all.
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During the last 12 twelve years, under three successive
Republican administrations, the First Amendment rights of
minorities have been eroded. The telecommunications industry is
evolving at a phenomenal pace, but minorities have not been a part
of that phenomenal growth. As new telecommunications services are
being develoPed to merge information and message transmission with
the delivery of entertainment services, the minority ownership
policies have been limited in their applicability solely to
traditional mass ,media services. It is clear however that, if
minorities are to have a viable means of exercising their first
Amendment rights, they must be involved in all aspects of the
telecommunications industry, not just traditional mass media
services.

The distinctive lines which have historically separated
companies and the services they provide into the broadcast, cable
television and common carrier areas are being rapidly erased. In
the 21st century, traditional telephone companies will be providing
information and, entertainment services over common carrier
facilities ,and traditional cable television companies will be,
providing voice and data transmission services over cable
television facilities. The lines will soon be non-existent between
the services provided by: Personal co_unication services, wireless
cable, fiber optics, cable direct broadcast satellites, satellite
digital audio broadcasting, terrestrial digital audio broadcasting
the AX expanded band, and traditionai television and radio
broadcasting.

B. Require All Kajor Ca.ission Licensees to Joint Venture with
Jlinority Oned Cowppies

Therefore, NABOB submits that the principal policy initiative
the Commission should consider is the adoption of policies which
will assist minority owned companies to be full participants in the
new telecommunications services now being develOPed and licensed by
the Commission. To accomplish this, the Commission must create a
system of minority incentives similar to those used by other
agencies and departments of the Federal government.

In most Federal agencies and departments, when a company or
other conunercial enterprise receives a valuable government contract
or other public benefit, that company is required to, include
minority participation in that government contract or benefit.
Similarly, NABOB proposes the following:

,
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Major companies deriving substantial financial benefit
from FCC licensed and regulated services should. be
required to joint venture or otherwise participate with
minority owned companies. Such a requirement should
apply to all major companies regulated by the FCC
regardless of whether the service provided by that
company is classified as mass media, common carrier or
some other regulatory category. A size threshold should
be established for the companies to which this
requirement 'should apply. Companies deriving $50 million
or more in annual gross revenues from FCC licensed or
regulated services should all be subject to such a
requirement.

c. Preserve BUsting llinority OwDH.hip Policies

In addition to the above-proposed new policy initiative, the
Commission should move aggressively to stop the continuing attacks
designed to undermine and eviscerate the existing minority
ownership policies.

These policies, the tax certificate policy, the distress sale
policy, and the comparative hearing preference policy, resulted in
an explosion of minority ownership of broadcast facilities between
1976 and 1981. i During the last 12 years, the growth of minority
ownership of broadcast facilities has slowed to a trickle. To
address this problem, NABOB makes the following specific policy
proposals:

1. Reconsideration of the impact of rule changes which have
had a detrimental impact on minority ownership, such as
the recent increase in the radio ownership limits, the
pending proposed increase in the television ownership
limits, and the allocation plan for expansion of the AM
band.

2 . Elimination of the exception to the increased radio
ownership limits for companies joint venturing with
"small businesses." Limit any such policy only to
minority owned companies, not all "small businesses."

3. Revision or elimination of the proposed "incubator
program" which also is proposed to apply to "small
businesses".

,
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4. Expansion of the membership of the Small Business
Advisory Committee such that it becomes more
representative of the minority and other constituencies
the Commission claimed it was establishing the Committee
to serve.

5. Broader uses of the tax certificate. (See the Petition
for Rulemaking of the Ad Hoc Committee on the Tax
Certificate. )

6. Maintain the integration criterion as currently applied
in the comparative hearing process. The Commission must
avoid revisihg the treatment of the integration criterion
in comparative hearings in a manner which will undercut
the viability of the minority ownership policies upheld
by the Supreme Court in Metro Broadcasting.

We hope that you will give these proposals serious
consideration and continue to include NABOB in the development of
Commission policies.

s L. Winston
ecutive Director and
General Counsel

JLw/kn
cc: Commissioner Andrew C. Barrett

Commissioner Ervin S. Duggan
Hr. Joshua 8mith
Hr. John Winston


